[bookmark: _GoBack]  BETHANY VIEW ESTATES OWNERS' ASSOCIATION

Meeting Notice


A special BVE Owners' Association Board Meeting will take place on Wednesday, November 7, 2018 at the Jacob Wismer Elementary School Cafeteria, at 6:30 p.m. The board will be accepting public comments from residents about the proposed establishment of a daycare on NW Heathman Ln by Honest Academy, a state licensed daycare operator. Residents can also submit public comments via mail, all responses can be mailed to:
	Bethany View Estates HOA
	4804 NW Bethany Blvd
	Suit I5 PMB 155
	Portland, OR 97229-4982
Written responses should include name and address of resident, be signed, and should be received by November 7th to be included in the decision making process.


Meeting Minutes

Attendees: Tim, Mark, Josh, Phil, Anders

1. Called meeting to order, verify quorum and owners’ participation
2. Agenda was agreed to and approved unanimously
3. Review and Approved Prior Meeting minutes (September Executive Meeting & Board meeting) by unanimous consent
4. Motion to Adopt Rules of Order for Association Boards (sponsor, Phil), approved unanimously
5. Presentation was heard of Proposal from Honest Academy to operate daycare facility within the HOA. 
a. Facility will cater to 12 children instead of the proposed 16
b. Facility commenced operation in summer of 2018
6. Open Forum/Public Comments from Owners
a. Around 20 owners spoke on the matter. Owners were unanimously opposed to the operation of a daycare within the HOA. Written concerns echoed those given by owners from nearly every street of the HOA (not just Heathman). Concerns as follows:
i. Traffic
ii. Parking of both customers and employees
iii. Odors of cigarette smoke from employees
iv. Degradation of community spirit
v. Precedent of allowing businesses to run within HOA
vi. Property values
7. Brief recess was called by board
8. With the meeting again called to order board members spoke on the proposed daycare
a. Mark abstained from comments
b. All other board members were opposed.
c. Phil submitted comments in writing.


d. Although there was unanimous opposition in lieu of new Oregon Laws the board adopted a motion to establish a committee to visit regulations that could be placed onto the daycare. That committee was given a window of around 60 days to conduct work and make proposals on the adoption of rules surrounding the operation of the daycare. Motion was unanimously approved (Mark abstained) and committee volunteers were solicited.
9. The meeting was adjourned.



Letter from WA CO Land Use Regarding Daycare Size






Letters from residents RE daycare on Heathman
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Phils comments
I. Welcome and thanks for attending to give your inputs, the process is only as good as the Owners support behind it. For each neighbor that participates we are reaffirming our community basis and original charter that is approaching 25 years! While a lot has changed in those years as I look upon the Owners here tonight and those that could not join I see the same type of community that has been present since its inception. Thank you

a. In addition to the public testimony offered here tonight we have received three letters that we will enter into record opposed to allowing a daycare from operating in the neighborhood. They will be entered in to the minutes of tonight’s meeting.

b. [bookmark: _GoBack]Tonight the neighborhood is presented with a proposal to open a daycare at 14631 NW Heathman Ln by owner Aarsi Aggarwal. As noted the daycare will operate year round and be provisioned for up to 16 children, one of which is the owner’s daughter. The daycare will employ up to 2 full time workers not including the owner, and provide service from 7:30 to 5:30 Monday through Friday. Proposals such as this are extremely rare but three times in the last year we have been approached by Owners or their perspective renters seeking to establish businesses within the HOA, a yoga studio, another daycare, and this daycare proposal. Only this daycare has chosen to proceed with a full application to the board. It should also be noted that the other two requests were placed prior to their respective businesses opening, that was not the case with this proposal and the daycare has already opened fully.

c. In preparing to review a proposal the board has taken the following steps: we initiated contact with the owners of the daycare asking them to bring a proposal to the board for review, on 9/16 the HOA provided them an outline of the decision making process and a list of concerns that would need to be addressed during the course of the proposal. We then met in executive session and reviewed and asked questions of daycare operators on their proposal. We held a board meeting shortly thereafter to discuss the proposal without making a decision on its merits, and we scheduled tonight’s board meeting with the intent of soliciting Owners’ comments on record to help form the basis of our decision tonight. In each case we believe we followed the intent of the CC&Rs and its rules regarding public and executive meetings to provide a fair forum to hear the proposal from the daycare. We have provided board member notifications as required, published meeting minutes as required, and provided owners notification as required. We have done so, I believe, without prejudice to the proposal in keeping with the basic need for fairness.

d. Our CC&Rs are nearly 25 years old, have never been amended, and are subjugated by federal, state and county ordinances which have spent years being amended to reflect the changing priorities of our community. Because of this the board sought the advice of an attorney specializing in HOA law as well as our state representative Mitch Greenlick. 

e. To briefly summarize my understanding of these conversations, in 2017 the state of Oregon approved house bill 3447 which is central to the question of whether the daycare has the right to operate within the HOA. In fact this bill, with few exceptions, provides the right of daycare operators to operate within HOAs, preventing them from being denied outright by CC&Rs. Importantly the bill also affirms the rights of HOAs to adopt and enforce reasonable guidelines regulating parking, noise, odors, nuisance provided it does not have the effect of prohibiting or restricting the use as a daycare.

f. On the basis of this and other sections of the CC&Rs I have concluded that the board does have authority in this matter to approve the daycare with reasonable restrictions but not to outright deny the application.

g. What are some of the reasonable restrictions I have?

h. Well first and foremost the size of the daycare, 16 children, is an issue. According to Washington County a day care of 16 students falls under the provision of Washington County CDC code which specifies the following requirements of section 430-53.2, and I quote,

Day-Care Facilities, as defined by Section 106-48, are permitted subject to the following:

A. The minimum front and rear yards shall be twenty (20) feet;

B. The minimum side yard shall be ten (10) feet;

C. All State and County licensing and Health Department requirements must be met;

D. There shall be maximum lot coverage of forty (40) percent;

F. The minimum lot area for day-care facilities in a residential district or adjacent to a residential district shall be twenty thousand (20,000) square feet;

i. This county land use ordinance is significant I believe for two reasons, 1) it outlines the requirement that a day care of 16 children requires a minimum of 20,000 square feet lot, the daycare operator has purchased a lot within the HOA that is slightly more than 1/3rd this size hence this requirement is not satisfied for the current daycare proposal. 2) The basis for requiring a land-use permit for a daycare of 16 children implies that such a facility is not considered a normal residential property. Put differently I believe that a daycare of 16 students generates sufficient development and land-use concerns that it requires a higher level of consideration.

j. I also have concerns about traffic and parking that the operation of the daycare brings into a residential setting. I, as well as other members of the community, will need to spend additional time observing the existing daycare operation and highlighting potential concerns before understanding what reasonable guidelines need to be imposed. We may conduct traffic studies, monitor parking usage, and note noise or other nuisances that might arise. That does not mean that members of the community wish to impede the right of the daycare to operate, just that we need to establish the basis for proposing the reasonable working guidelines. 

k. It is therefore my opinion that the proposal heard tonight cannot be approved at this time. I do support a resolution to establish a special committee under section 3.3.11 to work with the daycare owners and members of the community to propose reasonable guidelines that satisfy all parties. The daycare must be willing to accept reasonable guidelines that represent community concerns and members of the community need to accept that a daycare must be permitted to operate within these guidelines. To this end I support an initial deadline of sixty days from today for this committee to return with an appropriate response subject to board approval.
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