[bookmark: _GoBack]  BETHANY VIEW ESTATES OWNERS' ASSOCIATION

Meeting Notice


A special BVE Owners' Association Board Meeting will take place on Wednesday, November 7, 2018 at the Jacob Wismer Elementary School Cafeteria, at 6:30 p.m. The board will be accepting public comments from residents about the proposed establishment of a daycare on NW Heathman Ln by Honest Academy, a state licensed daycare operator. Residents can also submit public comments via mail, all responses can be mailed to:
	Bethany View Estates HOA
	4804 NW Bethany Blvd
	Suit I5 PMB 155
	Portland, OR 97229-4982
Written responses should include name and address of resident, be signed, and should be received by November 7th to be included in the decision making process.


Meeting Minutes

Attendees: Tim, Mark, Josh, Phil, Anders

1. Called meeting to order, verify quorum and owners’ participation
2. Agenda was agreed to and approved unanimously
3. Review and Approved Prior Meeting minutes (September Executive Meeting & Board meeting) by unanimous consent
4. Motion to Adopt Rules of Order for Association Boards (sponsor, Phil), approved unanimously
5. Presentation was heard of Proposal from Honest Academy to operate daycare facility within the HOA. 
a. Facility will cater to 12 children instead of the proposed 16
b. Facility commenced operation in summer of 2018
6. Open Forum/Public Comments from Owners
a. Around 20 owners spoke on the matter. Owners were unanimously opposed to the operation of a daycare within the HOA. Written concerns echoed those given by owners from nearly every street of the HOA (not just Heathman). Concerns as follows:
i. Traffic
ii. Parking of both customers and employees
iii. Odors of cigarette smoke from employees
iv. Degradation of community spirit
v. Precedent of allowing businesses to run within HOA
vi. Property values
7. Brief recess was called by board
8. With the meeting again called to order board members spoke on the proposed daycare
a. Mark abstained from comments
b. All other board members were opposed.
c. Phil submitted comments in writing.


d. Although there was unanimous opposition in lieu of new Oregon Laws the board adopted a motion to establish a committee to visit regulations that could be placed onto the daycare. That committee was given a window of around 60 days to conduct work and make proposals on the adoption of rules surrounding the operation of the daycare. Motion was unanimously approved (Mark abstained) and committee volunteers were solicited.
9. The meeting was adjourned.



Letter from WA CO Land Use Regarding Daycare Size






Letters from residents RE daycare on Heathman






image3.emf
Letters from Owner  3.pdf


Letters from Owner 3.pdf
November 1, 2018
Bethany Yiew Estates,

I’m writing to you as a concerned neighbor over the daycare center, Honest Academy, that has
opened up on Heathman Lane. The people that moved in are not good neighbors, they simply
liked our wonderful neighborhood and decided to put a huge black and blue mark on it and
cram a business #nito 1t. Since when did neighborhoods become business parks?

Eric and | along with mest of our ather neighbors moved into Bethany View Estates because it
was a nice neighborhood where our kids could go to a good school, the houses were
maintained, things are relatively quiet and we signed a Homeowner agreement. However, now
we have the concerns over a very large business that has moved in acress the street. A
chitdcare center that takes care of 15 kids is a targe business. It’s not a small thing.

Safety- This daycare center brings 15 cars in and out of our neighborhood twice daily making
it a total of &4 trips in and out that includes 2 employees. We have seen families dropping off
and picking up there kids speeding down our street to get td the daycare. 1 have personally
seen an empioyee watk across the street and smoke in front of our next door neighbors house.
The chiidren that live ont Heathman Lane often play in the front yard and socialize with our
neighbors. How is that feasible now with cars speeding down what once was a quiet sireet?

A good neighborheod consists of the following:

Peopie talking in their frant yards, chitdren playing out on the sidewaik, people mowing lawns
and sknilar activities. Neighbors being concemed for their neighbors.

A targe business that brings traffic is not neighborly friendly.

b

Sysan Visintainer





Michaet Twain
5402 NW 1501 Place
Portland, Cregon 97229

November 7, 2038

Bethany View Home Owners’ Association
4804 NW Bethany Blvd

Suite 1-2, PMB 155

Portland, OR 97229

Re: Day Care Businesses in the neighborkood
Dear Bethany View Home Gwners’ Association 8oard,

t am steongly apposed to the day care business operating as The Honest Academy or any other
day care business in our neighborhood. The one operating at 14631 NW Heathman tane known
as "The Honest Academy” is in direct violation of the Bethany View Estate CCR's under
paragraph 6.2 where is states,

“Residential Use, Except as provided in this section 6.2, Lots shall he used sn!eiy for
res:dentmi purposes. Without limiting the generallt',r of the furegning, no trade, craft,
huslnass, profession, commerclal, or Similar activity of any kind shall be conducted on
sy Lot, nor shall any goods, equipment, vehicles, materials, or supplles used in the
cannection of any trade, service, or business be kept or stored on such Lot, other than
with the prior approval of the Board, Nothing In this Sectlon 6.2 shall he deemed to
prohibit or limit (i} activities relating to the sale of rental of residentizal units, {ii} the
right of Oeclarant or any Developer to construct residential units on any Lot or to store
canstruction materlafs and egquipment on any such Lot In the normal course of
construction, or fiii) the right of any Owner to maintain a professional library, handie
business or professional telephone calls, or confer with business or professional
associates, clients or customers in such Owners residence. The hoard shall not
appiuve any “activity othériwise prohibited tiy: ﬂ'll..“i ée‘l:tiun 6.2 unless imard ﬂel':ermlﬂes
that the normal residential activities would be ohsewah!e outside the resrdentiai unit
in question and that the activity would not violate applicable faw.”

¥ids in the neighborheood is 2 wonderfut thing. But a retail child care business in the
neighborhood is & bad thing. Negative impacts include:

1. Mmcreased vebicle traffic
A. 16 children + 2 employees {18 total) x 2 vehicle trips (one in and one out of the
neighborhood per day) x 5 days x 52 weeks = 9360 additional vehicle trips in the
neighborhood per year minirmum, Some day cares have half days or hourly rates





which can result in many more additionat vehicie trips in the neighborhooed than the
simple caleutation shown above.

B. Increased vehicle trips represent an obvious safety issue for kids and adults in the
neighborhood

L. Incraased vehicle trips represent an obvious incremental risk of accident involving
the vehicles

D. Makes neighborhgod ingress and egress more difficult

2. Reduced home values
A. A day care business in the neighborhood will reduce the value of everyone's hkome in
Bethan View Estates.
B. The business wiil bring vehicles that gccupy on stregt parking spaces making the
neighborhood lass aesthetically pleasing.
€. Noise, garbage, and traffic wili make the nelghborhood Tess appealmg and reduce
home values.

3. lgnorance and tack of responsibility regarding the CC&R's

A. This business, which already is operating, without board approval, has ignored the
CC&R's

B. CC&R's are avaiiable to be read prior to closing on a home. if a prospective home
buyer wanis to operate a child care business or any other business as per paragraph
6.2, thy should have already been aware of the rules and understood that a child
care business would have bean unacceptahle.

C. If the board were 1o allow “The hongst Academy” to operate in the Bethany View
Estates Meighborhood, then a precedent will be set that will aiow other child care
businesses to operate. Farther, that precedent would send a message that the all
parts of the CCR's {that were created to protect the sanctity of the neighborhood as
well as it's home values) are of Ktle meaning. Then all types of businesses wilt open,
and all colers of homes, and aH rules regarding trash, fandscaping, etc. will be taken
for granted and not followed.

D. if muliiple businesses opened in our neighborhood, then the neighborhood will be
rediced to nothing more than a business park.

Flease do not allow the day care business in our neighkorhood as the aegative impact witl be
immense in terms of safaty, home values, garbage, and the future value and purpose of the
CCa&Rs

Respectfully,

W

tichael Twain
S0%-267-765F% Lol





We are Richard and Heather Murphy and wse reside at 14622 NW Heathman Lans in Bethany
View Esfates. We are origingl homeownars moving into the neighberhood in February 1988.
We chose this neighborhood from a number of others due to its proximity to the rest of the
Portiand area and how quiet and peaceful the neighborhood Is, especially the lack of vehicular
traffic.

We ara all for paople following their dreams, being entrepreneurial and starting businesses,
however, there are times and places for that. We understand that a private business, The
Honest Academy, has been established in the neighborhood breaking the covanants, conditions
andg restrictions (CCR} of the Bethany View Estates Owners Association which are available for
anyote to view online. A neighborhoed is not the place for a private businass that brings in
targe volumes of traffic multiple times times a day. Although Gur children are grown and have
{=ft our home, Heathman Lane was a great place for them to grow up and play outside without
the worry of a larges amount of non-neighborhood traffic causing safety concemns. We are
concamad for the people in the neighborhoad, whare large amount of activities ace accurring.
This addad trafiic will causa safely issuas and lowar property valuas.

Because of this, we oppose the establishment and running of a business in Bethany View
Estates, especially as our home is across the street within 100 feet of the busingss on
Heathman Lanse. Wa strongly urgse the beard of Bethany View Estates to upheld the current
CCR’s that support the residential use of the properly and prevent the running of a business
within our neighborhood boundaries. We support the board in doing alt they can do to prevent
the Honest Academy from Estabilshing a business in our quset nmghbnrhnod '

Sincarely,

Richard & Heather Murphy
14822 NW Heathman Lane
Poriand, E}

mmﬁ’”“’“% ”
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Letters from Owner 2.pdf
The Wiklunds

f%?(,, MW #&jﬁﬁ’lam L‘?ﬂﬂ
%rﬁ&w{; OR 97227

Hello, Everyone

As original homeowners in Bethany View Estates, my husband and 1 have watched this area develop
frorm a serigs of houses stil under construction into a neighborhood with 2 sttong sense of community.
From the beginning, otr homeowners' association has been steered by the set of rules we've all come to
refer to as the CC&R's. An elected board composed of neighborhood residents who volunteer their time
to see that these rules are fairly enforced has always been an important compenent of our community.
Equally important in the development of a neighborhood such as ours is individual responsibilifby- and
one of our responsibilities as both potential and as actual homeowners is taking the time to read these
CC&R's. By agreeing 1o abide by these rules, a new homeowner maves inta Bethany View Estates with
the understanding that the neighborhood s one comprised of private homeas, not businesses with the
potantial ta impact both the safety of ane's Tellow residents and their property values. Whether or not
a buyer has taken the time to inform himselffherself of these rules is up to that buyer. Again, thisis a
matter of personat respansibility. Likewise, any protest that a resident has simply not read the CC&R's
when they make decisions which are not in compliance with these rules Ts not the burden of the
neighborhood. The responsibility for reading these rules and abiding by them- either when mulling over
the purchase of 3 home in Bethany View Estates or after having actually bought one- lies with the
mndividual homeowner. |t is implicitly clear that any excuse for not having done so is not one that should
be acceptable to ar solved by the rest of our community.

H, in future, the homeowners of Bethany View Estates choose to chanee any of these guidelines, that's
one thing, but as these rules stand right now, 2 home-based business which clearly could jeapardize the
traffic flow of the neighborhood and the safety of its residents, not to mention the proparty values of

-our homes, is in blatantviclation of the CC&R's that helpto make our area the desirable-neighborhood it-.-. . ...

strives to be. We urge all of our fellow homeowners to weigh these points as we alt consider the
potential consequences of a karge in-home dayeare in our nelghbarhood.

Your neichbors,

Mivra and Larry Wikiund

P Wik
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Letters from Owner 1.pdf
Pauline Jacoh
14648 WW [Heathman Lane
Poriland, OR 97224

October 28, 2018

Dear Bethuny View Estates Ilome Owners’ Association 3oard,

I am decply opposecd fo the day care husiness operaling as The Honesi Academy in our
neighbors® home; 14631 NW Healhman Lane. The day care poses serious issnes for the
neighborhood:

i.

safety —the increased raffic results in an unacceptable increasc in risk of a traffic
avcident. For each child in the day care there are 4 additional car trips into and out of the
neighkerhood every day, five days/weck, and 52 weeks/year. For 16 children aitending
the day care, and two emiployces, this amonnts to over 17,600 additional car trips into and
out of the ncighborhoed cach year. Over 10 years, there will be an additional 176,800 car
trips in the neighborhood resulting from the daycare traffic. These frips occur when
neighborhood children are walking to and from school or playing outside. According to a
traffic study by Harold Marks?, inercased traffic volume is direclly correlaled with
increased incidence of car crashes. The proposed day care results in close to 70
addifional apportunities for an auto accident every day and well over 17,000 addifional
opportanitics for an accident in the ncighborhood every year. This is highty unacceplable
rigk.

Degraded sense of community — streets are the social capital for a neighborhood, because
they are indicative of the livability and strength of community. Strects arc now
undcrstood to be not only a place for car travel, but also (or pedesitians, cyclis(s undd
social engagement of neighbors® 3. The easier il #s for neighbors to cross the street or
meet in their siveets, the sironger the sense of commuynity. The establishment of 2 strong
sense of comnmnity is dircetly corrclated with decreased loneliness and increased social-
cmotional well-being of the residents?. The traffic from the proposed day care works
dirceily against the community spirit of the neighborhood. This is a highty unacceplable
resuit of their bnsincss,

Preecdent - - if the board approves the day caré on Heathman Lane, then a precedent is
eslablished for any und sll Bethany View Estiates homeowners to open clieat-based home
businesses. This will further degradc the integrity of the neighborhood by intensifying
the itcins above. Extrapolation to every home owner apening a client-visil business from
their home changes this frem a communify-based neighborhood to a business purk, This
a highly unacccptable result of the proposed day carc.

Please vote against ihe proposed day care and 1ls proloundly negalive impact on neighborhood
safety and sense of community.

Sincerely,

Mi’&ﬂ}; 0&4/

auline Jucobh





el

“Safe Urban Form: Revigiling the Relationship Between Communily Design and
‘I'raffic Safety” by Eric Dumbaugh and Robert Rae; Journa! of the American Manning
Association, Vol 75, 2009 issue 3.
hitps:firec.pdx.edomnews/nitc-researchers-release-complete-strecis-design-puide

htips:/fwww.pps.orgfarticie/community-based-street-design
“Them: Why We Hafe Each Other — and How 1o Heal” by Ben Sasse, U.S. Scoator






Novemiber 4, 2018
Dear Bethany View Estates Owners’ Association Board,

We are original homeowners and we bought our house in Bethany View Estates
knowing that this was a residential community that had been established with CC & R’s
from the beginning. The purpose of the codes is to keep the community attractive,
well-maintained, and a desirable place to five, Allowing businesses into our
neighborhood decreases our property values and appeal as a residential area,

Section 6.2 of the CC & R’s states: “Lots shall be used solely for residential purposes.”
Any business in the Owners residence is to be limited and only normal residential
activities will he observable outside the residential unit. Clients, customers, or
employees arriving and departing daily is not a normal residential activity. We need to
ensure that Lots are used only for residential purposes.

If the CC & R's are not followed by all residents, the CC & R's will eventually become
useless and unenforceable. Cur neighborhood will become less desirable with the
added traffic and congestion. The neighborhood roads were not designed for business
traffic. if someone is operating & business it should be in an area zoned for business.
Allowing an exception for a daycare with many clients, would also allow other
businesses such as beauty parlors, bed and breakfasts, foster care, and who knows
what else.

We regret that the hoard has to even deal with this issue because someone chose to
ignore what was clearly stated in the CC & R's. We appreciate our voiunteer board and
the work vou do on behalf of all cur residents.

We urge a NO vote on allowing The Honest Academy, a business, to function in
Bethany View Estates.

Sincerely, ., .
{ (./Cﬂc?’g"-‘;*ﬂd/‘
es and foan Nickodemus
14585 NW Lilium Dr.

Portland, OR 97229
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Letter From Carole.pdf
Carole N. Ferro
14643 NW Heathman Lane
Portland, Oregon 97229-8964
(603) 629-B766

Cctober 22, 2018

Board of Directors

Bethany View Estates Owners Association
efo Phil Tavernier, President

14756 WW Jewell Lane

Poriland, Oregon 97229-89464

Re: Abhishek and Monta Aggarwal,
dba The Honest Academy, Day Care Facility,
14631 NW Heathman Lane

Ladies and Gentlemen:

The purpose of this letter is o express to the Board my strong opposition to the day
care busineas that iz operating at 14631 NW Heathman Lane. 14643 is my home in a
quiet residential district.

The last thing [ want is t& be at odds with oty next-door neighbor. I am in the
unenviable position of trying to get Mr. Aggarwal to eddress a drainage prablem on hig
property that is causing water to pool in my side yard whenever it rains and wheniever
bke waters his yard. To date, he has shown little or no interest in correcting this
problem. If[ get into an adversacial position with him, I'm certain he will be even less
interested in addressing this situation.

Conaegnently, when approached by Mr, and Mrs. Aggarwal regarding the day care
Eacility, | feigned ignovance of the daily comings and goings next door, confident that the
Board would quickly deal with this sbvicus violation af the HOA miles and recultations
allowing me to remain ahove the fray. 1k was a mistake to remain silent. You may give
Mr. Aggarwal a copy of this Ietter if you deem it neceasary.

I spent many of my working years living directly across from a K-8 grade school. It was
very unpleasant, but | knew what 1 was sfaning up for; and, as soon as I conld afford to
do so, [ moved, Tdid not sign up for this! “The Honest Academy”™ was being far from
honest when they surreptitiously set up their buginess in & recidential area, This
dishoneaty and deception should not be rewarded.

Thani You,

(e % Teno

Caml_e M. Ferro
Home Owner
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Phils comments
I. Welcome and thanks for attending to give your inputs, the process is only as good as the Owners support behind it. For each neighbor that participates we are reaffirming our community basis and original charter that is approaching 25 years! While a lot has changed in those years as I look upon the Owners here tonight and those that could not join I see the same type of community that has been present since its inception. Thank you

a. In addition to the public testimony offered here tonight we have received three letters that we will enter into record opposed to allowing a daycare from operating in the neighborhood. They will be entered in to the minutes of tonight’s meeting.

b. [bookmark: _GoBack]Tonight the neighborhood is presented with a proposal to open a daycare at 14631 NW Heathman Ln by owner Aarsi Aggarwal. As noted the daycare will operate year round and be provisioned for up to 16 children, one of which is the owner’s daughter. The daycare will employ up to 2 full time workers not including the owner, and provide service from 7:30 to 5:30 Monday through Friday. Proposals such as this are extremely rare but three times in the last year we have been approached by Owners or their perspective renters seeking to establish businesses within the HOA, a yoga studio, another daycare, and this daycare proposal. Only this daycare has chosen to proceed with a full application to the board. It should also be noted that the other two requests were placed prior to their respective businesses opening, that was not the case with this proposal and the daycare has already opened fully.

c. In preparing to review a proposal the board has taken the following steps: we initiated contact with the owners of the daycare asking them to bring a proposal to the board for review, on 9/16 the HOA provided them an outline of the decision making process and a list of concerns that would need to be addressed during the course of the proposal. We then met in executive session and reviewed and asked questions of daycare operators on their proposal. We held a board meeting shortly thereafter to discuss the proposal without making a decision on its merits, and we scheduled tonight’s board meeting with the intent of soliciting Owners’ comments on record to help form the basis of our decision tonight. In each case we believe we followed the intent of the CC&Rs and its rules regarding public and executive meetings to provide a fair forum to hear the proposal from the daycare. We have provided board member notifications as required, published meeting minutes as required, and provided owners notification as required. We have done so, I believe, without prejudice to the proposal in keeping with the basic need for fairness.

d. Our CC&Rs are nearly 25 years old, have never been amended, and are subjugated by federal, state and county ordinances which have spent years being amended to reflect the changing priorities of our community. Because of this the board sought the advice of an attorney specializing in HOA law as well as our state representative Mitch Greenlick. 

e. To briefly summarize my understanding of these conversations, in 2017 the state of Oregon approved house bill 3447 which is central to the question of whether the daycare has the right to operate within the HOA. In fact this bill, with few exceptions, provides the right of daycare operators to operate within HOAs, preventing them from being denied outright by CC&Rs. Importantly the bill also affirms the rights of HOAs to adopt and enforce reasonable guidelines regulating parking, noise, odors, nuisance provided it does not have the effect of prohibiting or restricting the use as a daycare.

f. On the basis of this and other sections of the CC&Rs I have concluded that the board does have authority in this matter to approve the daycare with reasonable restrictions but not to outright deny the application.

g. What are some of the reasonable restrictions I have?

h. Well first and foremost the size of the daycare, 16 children, is an issue. According to Washington County a day care of 16 students falls under the provision of Washington County CDC code which specifies the following requirements of section 430-53.2, and I quote,

Day-Care Facilities, as defined by Section 106-48, are permitted subject to the following:

A. The minimum front and rear yards shall be twenty (20) feet;

B. The minimum side yard shall be ten (10) feet;

C. All State and County licensing and Health Department requirements must be met;

D. There shall be maximum lot coverage of forty (40) percent;

F. The minimum lot area for day-care facilities in a residential district or adjacent to a residential district shall be twenty thousand (20,000) square feet;

i. This county land use ordinance is significant I believe for two reasons, 1) it outlines the requirement that a day care of 16 children requires a minimum of 20,000 square feet lot, the daycare operator has purchased a lot within the HOA that is slightly more than 1/3rd this size hence this requirement is not satisfied for the current daycare proposal. 2) The basis for requiring a land-use permit for a daycare of 16 children implies that such a facility is not considered a normal residential property. Put differently I believe that a daycare of 16 students generates sufficient development and land-use concerns that it requires a higher level of consideration.

j. I also have concerns about traffic and parking that the operation of the daycare brings into a residential setting. I, as well as other members of the community, will need to spend additional time observing the existing daycare operation and highlighting potential concerns before understanding what reasonable guidelines need to be imposed. We may conduct traffic studies, monitor parking usage, and note noise or other nuisances that might arise. That does not mean that members of the community wish to impede the right of the daycare to operate, just that we need to establish the basis for proposing the reasonable working guidelines. 

k. It is therefore my opinion that the proposal heard tonight cannot be approved at this time. I do support a resolution to establish a special committee under section 3.3.11 to work with the daycare owners and members of the community to propose reasonable guidelines that satisfy all parties. The daycare must be willing to accept reasonable guidelines that represent community concerns and members of the community need to accept that a daycare must be permitted to operate within these guidelines. To this end I support an initial deadline of sixty days from today for this committee to return with an appropriate response subject to board approval.
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County Landuse Inquiry.pdf
StQphEﬂ Shane Mon, Oct 1 2:17 PM

to tavernip@gmail.com
cc Anne Elvers

RE: Application of County code for land-use

Mr. Tavernier:
Hello and thank you for your inquest into day care providers operating from a residential dwelling.

As you may have noticed in your review of the development code standards found at Development Code Section
430-53, a day care provider is defined under Section 106-78 as a child care provider who provides day care in the
providers’ home to fewer than 16 children. CDC Section 201-2.14 exempts a facility operating under this
condition from having to submit a land use application to obtain land use approval. However, if the facility is
caring for 16 or more children at any one time, the homeowner/provider is required to undergo land use review
under the requirements of the land use district standards as well as other applicable standards of the code,
including section 430-53.

The county has no record that a land use approval has been issued for the property in question.
Feel free to contact me if you have other questions about this issue.

Thank you.

Stephen Shane | Senior Planner, Code Enforcement
Washington County Department of Land Use & Transportation
Planning and Development Services | Current Planning

155 N First Avenue, Suite 350 MS13 | Hillsboro, OR 97124
(503) 846- 8127 | (503) 846-2908 fax

NOTE: Beginning Aug 1st, LUT Planning and Development Services Current Planning will be relocated to:
Adams Crossing, 2nd Floor, 161 NW Adams Ave., |Hillsboro, OR 97124.

From: Phil Tavernier [mailto:tavernip@gmail.com]
Sent: Monday, October 01, 2018 9:20 AM

To: LUT Director

Subject: Application of County code for land-use

Hi,
I had some questions on the application of county code 430-53.2 with respect to a daycare facility that
has opened in the Bethany View estates neighborhood. Does this code require state registered daycares

with 16 students to apply and hold a land-use permit per this statue to operate in a residence? If yes what
is the basis for issuing such a permit and was such a permit granted for tax lot IN120AD09800?

I would be happy to chat over the phone if necessary, my contact phone number is 503-209-6623.

Thank you for your help,

General Page 2






